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Response to Amendment 

The amendment filed on December 19, 2007 has been fully considered but are 
not deemed persuasive. 

• Claim 1-10 have been previously cancelled 

• Claims 11-12, 15-23, 26-29 are pending. 

Response to Arguments 

In response to Applicant's argument regarding the 101 rejection the Examiner 
notes that claiming a hardware system in the preamble without showing a 
physical hardware in the claimed limitations do not change the scope of the 
claims being non- statutory. Therefore, the 101 rejection of claims 21-29 is 
maintained. 

In response to Applicant's argument that 'Bauer, the learning rate is not 
increased or decreased as recited in claim 1 1 but set to a value: 

While the value of n* cannot be computed, evidence acquired when applying 
EM(n) algorithms to other learning tasks shows that certain values of n seem to 
work well for most problems .... These experiments indicate that a value of n = 
1.8 appears to work well, and certainly much better than n = 1. (See Bauer at 
p. 2, column 1, fourth full paragraph). 
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Examiner respectfully disagrees. Baur for example teaches "Our update rule for 
the t 2 distance results in a family of update rules with varying learning rates 
n. This family, which we denote EM(n), includes the standard EM algorithm [6, 
8] as the special case EM(1). From the relative entropy distance, we derive an 
analogous family of multiplicative update rules which, following [ 12, 10], we 
call EG(n). In particular, we show in Section 4 that, while 1 is the largest value 
of n for which convergence to a local maximum is guaranteed, some value n~ 
which is bigger than 1 provides the optimal convergence rate. More precisely, 
for any (local or global) maximum of the likelihood function, there is a value n~ 
> I and a neighborhood around the local maximum, such that EM(n) provides 
the fastest convergence (of any EM(n) algorithm) to the maximum in that 
neighborhood." (Page 2 paragraph 3-4). The fact the one value appears to work 
well it is does not mean the learning rate does not increase or decrease as 
argued by the Applicant. It just says that some value bigger that 1 provides an 
optimal convergence. See convergence property section on page 5 and page 10 
paragraphs 1-4. See also err graphs in fig. 3 top of page 9). 



Claim Rejections - 35 USC §101 



35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 
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Claims 21-29 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non- statutory subject matter. 

Claims 21-29 calls for "a system", which is a program per se not tangibly stored 
in a computer readable storage medium so to be executable by a computer 
system. On page 7, line 25 the specification reads, " The on-line environment 
50 may be the hardware/ software elements of an email system, an e-commerce 
system, ... or any type of distributed application to name a few." (Page 5, lines 
25-28). Thus, the elements of the system reasonably indicate software, such 
that the system is software per se. Therefore, claims 21-29 are rejected as been 
directed to a non-statutory subject matter (i.e., software per se). 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

Claims 11-15 and 20-26 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Each of claims 11-15 and 20-26 appears to be an abstract idea rather than a 
practical application of the idea. Each of claims 11-15 and 20-26 does not 
result in a physical transformation nor does it appear to provide a useful, 
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concrete and tangible result. Therefore, claims 11-15 and 20-26 are rejected as 
being directed to a non-statutory subject matter (i.e., abstract idea). 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in 
this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

Claims 11-12,15-16 and 20-23 and 26 are rejected under 35 U.S.C. 102(b) as 
being anticipated by "In Proceedings of the Thirteen Annual Conference on 
Uncertainty in Artificial Intelligence (UAI-97), pages 3-13, Providence, Rhode 
Island, august 1-3, 1997, Eric et al. 

As per claims 1 1 and 2 1 , Eric et al teach a method and system for adapting a 
Bayesian network (abstract), comprising the steps of: 

generating a set of parameters of the Bayesian network in response to a 
set of past observation data such that the Bayesian network models an 
environment (page 1, | 7 and page 2, sec. 2.1 | 16); 
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obtaining a set of present observation data from the environment (page 7, 

I 51-52 and page 9, 1 59); 

determining an estimate of the parameters in response to the present 
observation data; 

adapting a learning rate for the parameter such that the learning rate 
responds to changes in the environment indicated in the present observation 
data (page 2, J 10-13; page 4, If 29-30 and page 10 J 64), by increasing the 
learning rate when an error between the estimate and a mean value of the 
parameters is relatively large and decreasing the learning rate when 
convergences is reached between the estimate and the mean value of the 
parameters (pages 2, sec 2.1 J 16-21 and pages 6, | 41-46. See convergence 
property section on page 5 and page 10 paragraphs 1-4. See also err graphs in 
fig. 3 top of page 9); 

updating the parameters in response the present observation data using 
the learning rate (page 2, If 10-11 and page 4, | 29-30); and 

using the Bayesian network to model the environment and diagnose 
problems or predict events in the environment (abstract) 

As per claims 12 and 22, Eric et al teach the method and the system of claims 

I I and 2 1 , wherein adapting comprises adapting a different learning rate for 
each parameter of the Bayesian network (page 2, If 10-12; page 4, If 29-30 and 
page 7, 1 50-52). 
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As per claims 15 and 26, Eric et al teaches the method and the system of 
claims 1 1 and 2 1 , wherein a subset of values in the present observation data is 
unavailable when updating (pages 2, J 16-22 and pages 6, J 59-60). 

As per claim 16, Eric et al teaches the method of claim 11, wherein the 
environment is an online environment (pages 6, | 59-60). 

As per claims 20 and 23, Eric et al teaches the method and the system of 
claims 1 1 and 2 1 , wherein updating comprises determining an initial set of the 
parameters and then updating the parameters in response to the present 
observation data using the learning rate (page 2, If 10-11 and page 4, If 29-30). 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis 
for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Claims 17-19 and 27-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Eric et al (UAI-97 publication) in view of Bronstein U.S. 
Publication No. (20030018494). 
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As per claim 17, 18 and 27-28 Eric et al teach the invention as discussed 
above. However, Eric et al do not explicitly teach wherein the online 
environment is an email system or e-commerce system. 

Bronstein whose invention is about assessing health of a subsystem or service 
within a networked system using probabilistic reasoning network such as 
Bayesian network (abstract and | 0063 and 0068), discloses assessing the 
health of a network services including an e-mail service and an e-commerce 
service fl[ 0030-0031). Giving the teaching of Bronstein, a person of ordinary 
skill in the art at the time of the invention would have readily recognized the 
advantage of modifying Eric by employing the probabilistic reasoning network 
of Bronstein so as to provide an overall health assessment of network elements 
such as email and ecommerce system using a very general modular 
architecture (see FIG. 3). "This reduces the customization effort. This in turn 
minimizes the engineering cost of providing health assessment for software, 
hardware, or services." (H0012 and ^0035-0036). 

As per claims 19 and 29, Bronstein teaches the invention, wherein the online 
environment is a database system (| 0036; H0049-0051). 
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Conclusion 

ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply 
is filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In 
no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the date of this final action. 

The prior made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Yasin Barqadle whose telephone 
number is 571-272-3947. The examiner can normally be reached on 9:00 AM 
to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Glenn Burgess can be reached on 571-272-3949. The 
fax phone numbers for the organization where this application or proceeding is 
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assigned are 703-872-9306 for regular communications and 703-746-7238 for 
After Final communications. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-305-3900. 

Information regarding the status of an application may be obtained form 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either private PAIR or public 
PAIR system. Status information for unpublished applications is available 
through private PAIR only. For more information about the PAIR system, see 
http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 
YB 

Art Unit 2153 

/Yves Dalencourt/ 

Primary Examiner, Art Unit 2157 



